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CODE OF CONDUCT ON PUBLIC DISCLOSURE (WHISTLEBLOWING)

POLICY STATEMENT:

Trinity Hospice & Palliative Care Services is committed to maintaining the highest standards of honesty, openness and accountability.
This document sets out the policy and a procedure by which you can report your concerns and be sure they are acted upon. The whistleblowing policy statement is intended to act as a deterrent to fraud, corruption or serious malpractice; it is also intended to protect Trinity’s reputation.

RELATED POLICIES / PROCEDURES:

	· Policy 4

· Policy 10B 
	Values

Bullying and Harassment


RESPONSIBILITY AND ACCOUNTABILITY:

Policy formulation and review:
Members of the Board of Trustees
Approval:



Board of Trustees
Compliance:



All Staff, Volunteers and Patients
Last review date:


June 2015


Next review due by:

June 2017
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TRINITY HOSPICE & PALLIATIVE CARE SERVICES

Code of Conduct on Public Disclosure (Whistleblowing)

1. The recommendation in the second Report of Lord Nolan’s Committee on Standards in Public Life states that:

Local spending bodies should institute codes of practice on whistle blowing, appropriate to their circumstances, which would enable concerns to be raised confidentially inside and, if necessary, outside the organisation.

“Whistleblowing is the disclosure by an employee (or professional) of confidential information which relates to some danger, fraud or other illegal or unethical conduct connected with the workplace, be it of the employer or his fellow employees”
Whistleblowers are protected under the Public Interest Disclosure Act (PIDA) 1998. According to the Charity Commission, the act protects most workers in the voluntary sector – though not charity trustees or volunteers – from "detrimental treatment or victimisation" from their employer if they have reported wrongdoing in the public interest. It also states that if an employee is dismissed because they highlight wrongdoing – what is termed a "protected disclosure" – it will be treated as unfair dismissal. The act also makes clear that an employee will be able to make a complaint to an employment tribunal if they suffer detrimental treatment as a result of making a protected disclosure.
Following the Francis report (2013) into failings in the Mid Staffordshire NHS Trust, the government set out plans to ensure that patients are always put first and people are treated with respect. A key element relevant to whistleblowing is a statutory ‘duty of candour’ for organisations which provide care and are registered with the Care Quality Commission.  Trinity has embedded this principle in its serious untowards incidents and complaints procedures.  A serious breach of these principles would fall below the Nolan Committee Standards. 

2. The Board of Trustees of Trinity Hospice & Palliative Care Services (Trinity) establishes and promotes the highest standards of probity within Trinity and commits themselves to eliminating fraud, corruption and malpractice.

3. In setting the tone within Trinity, the Board cultivates a culture of openness which encourages the raising of genuine concerns about malpractice at an early stage within the line management structure without fear of reprisals.

4. In addition, the Board establishes mechanisms, outside the formal management structure, which will allow legitimate concerns to be raised confidentially and provide protection from vexatious allegations.

5. The Board endeavours to ensure confidence in the integrity of the system that will avoid the necessity of external publication of concerns before they have been raised and investigated internally.

6. The Board guarantees that there are mechanisms to protect and support both discloser and the accused from victimisation prior to, during and after the period of investigation.

Public Interest Disclosure for Staff, Volunteers and Patients

8.
Trinity is an organisation within the public sector committed to the highest standards of honesty and integrity.

The Board of Trinity is committed to:

· Fighting fraud, corruption and malpractice whether the perpetrators are internal or external to Trinity 

· Encouraging genuine concerns to be raised by staff, volunteers, agency worker or patient, in a professional manner within the line management structure without fear of victimisation

· Respecting the confidentiality of the informer, to ensure that their name is not disclosed to the alleged perpetrator of fraud, corruption or malpractice without their prior approval

· Facilitating mechanisms outside the line management structure to receive information relating to fraud, corruption and malpractice

· Actioning urgently a full and thorough investigation of all the concerns raised

· Reporting the outcomes and actions of the investigation, as is appropriate, to those concerned

9.
The Board confirms that it will consider as a serious offence:

· Any management, staff or volunteer action designed to prevent, deter or victimise an individual from either raising or pursuing a genuine concern relating to fraud, corruption or malpractice
· Any abuse of the public interest disclosure system through maliciously raising unfounded allegations
· Making public any allegation of fraud, corruption or malpractice without raising it internally and allowing full investigation through the established procedures
10.
Coverage

This code covers allegations of suspected fraud, corruption and malpractice, including financial irregularities, bribery, dishonesty, criminal activities, personal misconduct, creating or ignoring serious risks to health, safety or the environment.

This Code’s procedure is not for use to raise grievances concerning personal employment circumstances or as appeals against decisions of management unless they involve fraud, corruption or malpractice.  Trinity has a well established system designed to resolve and redress employee grievances, i.e. relating to a specific individual’s employment, quickly and in a manner which is fair and professional.
11.
Reporting allegations

The Board is anxious to encourage staff, volunteers and patients past or present, to raise legitimate concerns without fear.  In the spirit of openness it is preferred to have all genuine concerns raised as soon as possible even though the subsequent investigation may result in proving the issue unfounded.  Unless proved otherwise, it will be assumed that the discloser acts in good faith and not for personal gain or out of personal motive.

All allegations must be made internally.  The identity of the discloser will remain confidential.

An employee or patient should raise concerns, in writing, directly with the appropriate line manager, or Senior Officer.  In cases involving the Company Secretary (a post normally held by the Finance & Retail Director) concerns should be raised directly with the Chief Executive and/or the Chairman of the Audit Committee (who is a trustee).
If the discloser feels that the normal line of complaint is inappropriate as the person dealing with the complaint is directly involved, he or she may contact the Finance & Retail Director (normally in their role as Company Secretary) and/or the Chairman of the Audit Committee.

The discloser should also provide any evidence supporting the allegation.

12 Investigating allegations

Normally the method of investigation would be determined by the line manager/Senior Officer in conjunction with the Finance & Retail Director and actioned promptly in accordance with the needs of the situation.

In cases involving a Senior Officer, the method of investigation will be discussed by the Chief Executive and the Chairman of the Audit Committee.

In cases involving the Company Secretary, the Chief Executive would act in conjunction with the Chairman of the Audit Committee.

A designated Investigating Officer would be identified and would conduct a detailed investigation of the allegations.  It may be necessary for the Investigating Officer to interview the discloser to obtain further information.  Prior to this, permission to reveal the identity of the discloser will be sought.  At such an interview, the discloser may wish to be accompanied by a trade union representative or colleague.  Safeguards in relation to confidentiality will be addressed.

The Investigating Officer may wish to take further steps to pursue the investigation; alternatively, it may be deemed that no further action is necessary and that this is recommended to the designated individual.

Any criminal activity may necessitate police involvement.

13 Communication

Normally, the Finance & Retail Director would send immediately a written acknowledgement of the concern to the discloser using their home address.  The Finance & Retail Director will keep the informant generally informed on the progress on the investigation.  It is not possible to stipulate specific times scales due to the nature of investigations of this type, however, the Finance & Retail Director will from time to time advise the discloser in writing of the general approach of the Trinity‘s response.

14 Further Appeal

If the discloser is not satisfied that their concern is being properly dealt with, he or she may, after informing the Finance & Retail Director, refer to the Chief Executive to investigate.  In respect of any allegations concerning the Chief Executive, the discloser may directly contact the Chairman of the Audit Committee, normally via the Finance & Retail Director.

15 Access to external bodies

Only after the above procedure is exhausted, is it appropriate for the discloser to have a right of access to the appropriate external agency.  Such access should be via the Finance & Retail Director to the Board to Trinity Internal Auditors.

Procedure for information on, or complaints about, the conduct of the Board

16 Information regarding the governance of Trinity and Board Members may be obtained from the Finance & Retail Director to the Board.  Normally this will be provided within 3 working days.

17 Complaints about individual Members of the Board or the Board of Trustees as a whole should be detailed in writing and forwarded to the Finance & Retail Director marked “Strictly Confidential”.  All such complaints will be acknowledged within 3 working days.

18 In the case of complaints about individual trustees, (excluding the Chaiman of the Audit Committee), the complaint will be examined by a panel comprising Chairman of the Audit Committee and 2 other trustees.  Any complaint involving the Chairman of the Audit Committee will be examined by a panel comprising of three other trustees.

19 Complaints about the Board of Trustees as a whole will be received by the Finance & Retail Director (normally in the role of Company Secretary) who will ensure that the issue is placed on the agenda of the next full Board Meeting for discussion.  The outcome of the discussion will be conveyed to the complainant.

20 In the unlikely event that no action results from the complaint about the conduct of the Board and if the complainant and/or the Finance & Retail Director feel that the issue is still unresolved, and/or there is a threat to the proper governance of Trinity, the Finance & Retail Director may take external advice.  This could involve contact with:

· senior representative(s) of the Internal Auditors

· independent legal advisors

· the Charity Commission

as appropriate.
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